
Teil III

Friedenssicherungs- und Konfliktrecht

§ 14 Recht des bewaffneten Konflikts

A. Einführung

Vertiefende Literatur zu A.: Zu I., Allgemeines. Y. Abdelrehim, Das Recht des Individuums
auf Wiedergutmachung nach Humanitärem Völkerrecht, HuV-I 2013, 178; R. Bank, Is There a
Substantive Right to Compensation for Individual Victims of Armed Conflicts Against a State
Under International Law?, GYIL 49 (2006), 367; Y. Beer, Humanity Considerations Cannot
Reduce War’s Hazards Alone: Revitalizing the Concept of Military Necessity, EJIL 26 (2015),
801; J. Gardam, The Contribution of the International Court of Justice to International Huma-
nitarian Law, LJIL 14 (2001), 349; E.-C. Gillard, Reparation for violations of international hu-
manitarian law, IRRC 85 (2003), 529; J. Hasse/E. Müller/P. Schneider (Hg.), Humanitäres
Völkerrecht, 2001; S. Kadelbach, Zwingende Normen des humanitären Völkerrechts, HuV-I
1992, 118; T. Meron, The Humanization of International Law, 2006; K. M. Larsen/C. G. Coo-
per/G. Nystuen (Hg.), Searching for a ‘Principle of Humanity’ in International Humanitarian
Law, 2013; P. Okowa, State and Individual Responsibility in International Conflicts, FYIL 20
(2009), 143; J. Pictet, Development and Principles of International Humanitarian Law, 1985;
A. Stordel, Ersatzansprüche von Kriegsopfern, FreiLaw 3/2010, 1; D. Thürer, International Hu-
manitarian Law: Essence and Perspectives, SZIER 16 (2006), 157; ders., International Huma-
nitarian Law: Theory, Practice, Context, RdC 338 (2007), 9; A. Zimmermann, Die Wirksamkeit
rechtlicher Hegung militärischer Gewalt, BDGVR 44 (2010), 7.

Zu II. M. Bothe, Die Zusatzprotokolle und ihre Bedeutung für den Schutz der Opfer, HuV-I
1997, 206; F. Bugnion, Droit international humanitaire coutumier, SZIER 16 (2006), 165;
S. Darcy, Judges, Law and War: The Judicial Development of International Humanitarian Law,
2014; L. Doswald-Beck, Developments in Customary International Humanitarian Law, SZIER
15 (2005), 471; H. Fischer, The Additional Protocols 25 Years Later: Remarks on a Success
Story, HuV-I 2002, 218; C. Greenwood, The International Court of Justice and International
Humanitarian Law, in: Jalloh u. a. (Hg.), Shielding Humanity, 2015, 263; H. Hiemstra/E. Noh-
le, The Role of Non-State Armed Groups in the Development and Interpretation of Internatio-
nal Humanitarian Law, YIHL 20 (2017), 3; R. Kolb/K. Del Mar, Treaties for Armed Conflict,
in: Clapham u. a. (Hg.), Oxford Handbook of International Law in Armed Conflict, 2014, 50;
T. Meron, The Geneva Conventions as Customary Law, AJIL 81 (1987), 348; ders., The Conti-
nuing Role of Custom in the Formation of International Humanitarian Law, AJIL 90 (1996),
238; ders., Revival of Customary Humanitarian Law, AJIL 99 (2005), 817; D. Stephens, The
Age of the Manual: The Impact of the Manual on International Law Applicable to Air and Mis-
sile Warfare, IsrYBHR 45 (2015), 19; M. Wood, The Evolution and Identification of the Custo-
mary International Law of Armed Conflict, VandJTL 51 (2018), 727.

Zu III. M. Bothe, Humanitäres Völkerrecht und Schutz der Menschenrechte, HuV-I 2008, 4;
A. Cassimatis, International Humanitarian Law, International Human Rights Law, and Frag-
mentation of International Law, ICLQ 56 (2007), 623; J. Cerone, Human Dignity in the Line of
Fire: The Application of International Human Rights Law During Armed Conflict, Occupation,
and Peace Operations, VJTL 39 (2006), 1447; R. Cryer, The Role of International Criminal
Prosecutions in Increasing Compliance with Humanitarian Law, IsrYBHR 44 (2014), 247;
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A. Danner, When Courts Make Law: How the International Criminal Tribunals Recast the
Laws of War, VandLR 59 (2006), 1; M. Dennis, Application of Human Rights Treaties Extra-
territorially in Times of Armed Conflict and Military Occupation, AJIL 99 (2005), 119; L. Dos-
wald-Beck, The right to life in armed conflict: does international humanitarian law provide all
the answers?, IRRC 88 (2006), 881; C. Droege, Elective affinities? Human rights and humani-
tarian law, IRRC 90 (2008), 501; K. Fortin, The Accountability of Armed Groups under Hu-
man Rights Law, 2017; H. Gutierrez Posse, The relationship between international humanitari-
an law and the international criminal tribunals, IRRC 88 (2006), 65; F. Harhoff, It is all in the
Process: Reflections on the Relation between International Criminal Trials and International
Humanitarian Law, NorJIL 78 (2009), 469; P. Hector, Das Humanitäre Völkerrecht als lex spe-
cialis, FS T. Stein, 2015, 956; R. Heinsch, Die Weiterentwicklung des humanitären Völker-
rechts durch die Strafgerichte für das ehemalige Jugoslawien und Ruanda, 2007; H.-J. Heintze,
On the relationship between human rights law protection and international humanitarian law,
IRRC 86 (2004), 789; ders., Theorien zum Verhältnis von Menschenrechten und humanitärem
Völkerrecht, HuV-I 2011, 4; ders., Veränderung im Verhältnis von Humanitärem Völkerrecht
und Menschenrechtsschutz, HuV-I 2015, 149; L. Hill-Cawthorne, Humanitarian Law, Human
Rights Law and the Bifurcation of Armed Conflict, ICLQ 64 (2015), 293; R. Kolb, Human
Rights and Humanitarian Law, MPEPIL (3/2013); R. Kolb/G. Gaggioli (Hg.), Research Hand-
book On Human Rights And Humanitarian Law, 2013; N. Lubell, Challenges in applying hu-
man rights law to armed conflict, IRRC 87 (2005), 737; T. Meron, The Humanization of Huma-
nitarian Law, AJIL 94 (2000), 239 (266 ff); G. Oberleitner, Human Rights in Armed Conflict,
2015; J. D. Ohlin (Hg.), Theoretical Boundaries of Armed Conflict and Human Rights, 2016;
K. Okimoto, The Distinction and Relationship between Jus ad Bellum and Jus in Bello, 2011;
A. Orakhelashvili, The Interaction between Human Rights and Humanitarian Law: Fragmenta-
tion, Conflict, Parallelism, or Convergence?, EJIL 19 (2008), 157; M. Sassòli, Humanitarian
Law and International Criminal Law, in: Cassese (Hg.), The Oxford Companion to Internatio-
nal Criminal Justice, 2009, 111; T. R. Salomon, Die Anwendung von Menschenrechten im be-
waffneten Konflikt, AVR 53 (2015), 322; ders., Zum Verhältnis von Menschenrechten und
Humanitärem Völkerrecht, HuV-I 28 (2015), 153; M. Sassòli/L. Olson, The relationship bet-
ween international humanitarian and human rights law where it matters, IRRC 90 (2008), 599;
L.-A. Sicilianos, L’articulation entre droit international humanitaire et droits de l’homme dans
la jurisprudence de la Cour européenne des droits de l’homme, SRIEL 27 (2017), 3; C. Tomu-
schat, Human Rights and International Humanitarian Law, EJIL 21 (2010), 15.

Zu IV. S. Bettendorf, Die strafrechtliche Verantwortlichkeit deutscher Soldaten bei der An-
wendung militärischer Gewalt, 2015; M. Bothe (Hg.), Towards a Better Implementation of In-
ternational Humanitarian Law, 2002; ders., Tatsachenfeststellung als Mittel der Durchsetzung
von Menschenrechten und humanitärem Völkerrecht, FS E. Klein, 2013, 1007; ders., Warum
wird humanitäres Völkerrecht eingehalten oder verletzt? Perspektiven der Durchsetzung des
humanitären Völkerrechts, HuV-I 2015, 55; G. Draper, The Implementation and Enforcement
of the Geneva Conventions of 1949 and of the Two Additional Protocols of 1977, RdC 164
(1979), 1; K. Ipsen, Gedanken zur Effektivität des humanitären Völkerrechts, FS Bock 1993, 1;
C. Jenks/G. Acquaviva, The role of international criminal justice in fostering compliance with
international humanitarian law, IRRC 96 (2014), 775; B. Kessler, Die Durchsetzung der Genfer
Abkommen von 1949 in nicht-internationalen bewaffneten Konflikten auf Grundlage ihres ge-
meinsamen Art. 1, 2001; H. Krieger (Hg.), Inducing Compliance with International Humanita-
rian Law, 2015; M. Mohr, Durchsetzungsmechanismen des humanitären Völkerrechts, in: Has-
se/Müller/Schneider (Hg.), Humanitäres Völkerrecht, 2001, 158; D. Mundis, New Mechanisms
for the Enforcement of International Humanitarian Law, AJIL 95 (2001), 934; F. Stam, Straf-
verfolgung bei Straftaten von Bundeswehrsoldaten im Auslandseinsatz, 2014; S. Weill, The
Role of National Courts in Applying International Humanitarian Law, 2014; dies., Building re-
spect for IHL through national courts, IRRC 96 (2014), 859.
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Zu V (ohne Cyberwarfare). M. Abbenhuis, The Hague Conferences and International Politics,
1898–1915, 2019; dies./C. E. Barber/A. R. Higgins (Hg.), War, Peace and International Or-
der?, 2017; R. Arnold/P.-A. Hildbrand (Hg.), International Law and the 21st Century’s Conf-
licts, 2005; J. Bäumler u. a. (Hg.), Akteure in Krieg und Frieden, 2010; W. Banks, Counterin-
surgency Law: New Directions in Asymmetric Warfare, 2013; G. Best, Humanity in Warfare:
The Modern History of the International Law of Armed Conflicts, 1983; A. Bianchi/Y. Naqvi,
International Humanitarian Law and Terrorism, 2011; W. Boothby (Hg.), New Technologies
and the Law in War and Peace, 2018; P. A. Fernández-Sánchez, The New Challenges of Huma-
nitarian Law in Armed Conflicts, 2005; A. Fischer-Lescano, Zwischen Humanität und Inhuma-
nität. Aktuelle Herausforderungen im humanitären Völkerrecht, KJ 51 (2018), 367; R. Geiß,
Asymmetric conflict structures, IRRC 88 (2006), 757; ders., The Conduct of Hostilities in
Asymmetric Conflicts, HuV-I 2010, 122; ders., Das humanitäre Völkerrecht im Lichte aktuel-
ler Herausforderungen, in: Heintze/Ipsen (Hg.), Heutige bewaffnete Konflikte als Herausforde-
rungen an das humanitäre Völkerrecht, 2011, 45; A. Gillespie, A History of the Laws of War, 3
Bde., 2011; C. Gramm/D. Weingärtner (Hg.), Moderne Waffentechnologie: Hält das Recht
Schritt?, 2015; C. Harvey/J. Summers/N. White (Hg.), Contemporary Challenges to the Laws
of War, 2014; R. Heinsch, Der Wandel des Kriegsbegriffs: Brauchen wir eine Revision des hu-
manitären Völkerrechts?, HuV-I 2010, 133; W. Heintschel v. Heinegg, Asymmetric Warfare,
MPEPIL (6/2010); ders./V. Epping (Hg.), International Humanitarian Law Facing New Chal-
lenges, 2007; ders./R. Frau/T. Singer (Hg.), Dehumanization of Warfare: Legal Implications of
New Weapon Technologies, 2018; S. Hobe, Das humanitäre Völkerrecht in asymmetrischen
Konflikten, BDGVR 44 (2010), 41; D. Kennedy, Lawfare and warfare, in: Crawford/Kosken-
niemi (Hg.), The Cambridge Companion to International Law, 2012, 158; O. Kittrie, Lawfare:
Law as a Weapon of War, 2016; M. Löhnig/M. Preisner/T. Schlemmer (Hg.), Krieg und Recht:
Die Ausdifferenzierung des Rechts von der ersten Haager Friedenskonferenz bis heute, 2014;
H. Nasu/R. McLaughlin (Hg.), New Technologies and the Law of Armed Conflict, 2014;
M. Noortmann, Aufständische Gruppen und private Militärunternehmen: Theoretische und
praktische Überlegungen zur Position bewaffneter nicht-staatlicher Akteure im humanitären
Völkerrecht, in: Heintze/Ipsen (Hg.), Heutige bewaffnete Konflikte als Herausforderungen an
das humanitäre Völkerrecht, 2011, 187; S. Oeter, Fortschrittsnarrative im Humanitären Völker-
recht, FS T. Stein, 2015, 1025; A. Orakhelashvili, Legal Stability and Claims of Change: The
International Court’s Treatment of Jus ad Bellum and Jus in Bello, NorJIL 75 (2006), 371;
A. Paulus/M. Vashakmadze, Asymmetrical war and the notion of armed conflict – a tentative
conceptualization, IRRC 91 (2009), 95; T. Pfanner, David gegen Goliath oder asymmetrische
Kriegsführung, HuV-I 2005, 165; ders., Asymmetrical warfare from the perspective of huma-
nitarian law and humanitarian action, IRRC 87 (2005), 149; L. Reydams, A la guerre comme à
la guerre: patterns of armed conflict, humanitarian law responses and new challenges, IRRC 88
(2006), 729; A. Roberts, The equal application of the laws of war: a principle under pressure,
IRRC 90 (2008), 931; M. Sassòli/Y. Issar, Challenges to International Humanitarian Law, in: v.
Arnauld/Matz-Lück/Odendahl (Hg.), 100 Years of Peace Through Law, 2015, 181; R. Schäfer,
Humanitäres Völkerrecht in Zeiten des internationalen Terrorismus, JuS 2015, 218; K. Schö-
berl, Neuere Entwicklungen im Humanitären Völkerrecht, HuV-I 2015, 67; T. Singer, Dehu-
manisierung der Kriegführung: Herausforderungen für das Völkerrecht und die Frage nach der
Notwendigkeit menschlicher Kontrolle, 2019; D. Stephens/M. W. Lewis, The Law of Armed
Conflict – A Contemporary Critique, Melbourne JIL 6/1 (2005), 55; S. Vöneky, Der Lieber’s
Code und die Wurzeln des Kriegsvölkerrechts, ZaöRV 62 (2002), 423 W. Williams/C. Ford
(Hg.), Complex Battlespaces: The Law of Armed Conflict and the Dynamics of Modern War-
fare, 2018; Special issue: The evolution of warfare, IRRC 97 (2015), Nr. 900.

Zu V (Cyberwarfare). J. Beard, Law and War in the Virtual Era, AJIL 103 (2009), 409; ders.,
Legal Phantoms in Cyberspace: The Problematic Status of Information as a Weapon and a Tar-

Recht des bewaffneten Konflikts § 14

3

Druckpagina: 95



get Under International Humanitarian Law, VJTL 47 (2014), 67; J. Dröge, Cyber Warfare:
Challenges for the Applicability of the Traditional Laws of War Regime, AVR 48 (2010), 486;
J. Green (Hg.), Cyber Warfare: A Multidisciplinary Analysis, 2015; H. Harrison Dinniss, Cy-
ber Warfare and the Laws of War, 2012; H.-J. Heintze/P. Thielbörger (Hg.), From Cold War to
Cyber War, 2016; M. Longobardo, (New) Cyber Exploitation and (Old) International Humani-
tarian Law, ZaöRV 77 (2017), 809; J. D. Ohlin, Cyberwar: Law and Ethics for Virtual Conf-
licts, 2015; Y. Radziwill, Cyber-Attacks and the Exploitable Imperfections of International
Law, 2015; M. Roscini, Cyber Operations and the Use of Force in International Law, 2014;
M. Schmitt, The Decline of International Humanitarian Law: Opinio Juris and the Law of Cy-
ber Warfare, TexasILJ 50 (2015), 189; N. Tsagourias/R. Buchan, Automatic Cyber Defence
and International Law, GYIL 60 (2017), 203; J.-C. Woltag, Cyber Warfare, 2014; K. Ziolkow-
ski, Computernetzwerkoperationen und die Zusatzprotokolle zu den Genfer Abkommen, HuV-
I 2008, 202.

B. Der bewaffnete Konflikt

Vertiefende Literatur zu B.: J. Abrisketa, Blue Helmets and International Humanitarian
Law: How They Come Together, HuV-I 2009, 85; C. Byron, Armed Conflicts: International or
Non-International?, JCSL 6 (2001), 63; G. Corn, Hamdan, Lebanon, and the Regulation of Ho-
stilities: The Need to Recognize a Hybrid Category of Armed Conflict, VJTL 40 (2007), 295;
O. Corten/V. Koutroulis, The Illegality of Military Support to Rebels in the Libyan War:
Aspects of Jus Contra Bellum and Jus in Bello, JCSL 18 (2013), 59; E. Crawford, Unequal be-
fore the Law: The Case for the Elimination of the Distinction between International and Non-
International Armed Conflicts, LJIL 20 (2007), 441; E. David, Internal (Non-International) Ar-
med Conflict, in: Clapham u. a. (Hg.), Oxford Handbook of International Law in Armed Conf-
lict, 2014, 353; J. Dorsey/C. Paulussen, Boundaries on the Battlefield: A Critical Look at the
Legal Paradigms in Countering Terrorism, YIHL 16 (2013), 219; O. Engdahl, Compliance
with International Humanitarian Law in Multinational Peace Operations, NorJIL 78 (2009),
513; T. Ferraro, The applicability and application of international humanitarian law to multina-
tional forces, IRRC 95 (2013), 561; ders., The ICRC’s legal position on the notion of armed
conflict involving foreign intervention and on determining the IHL applicable to this type of
conflict, IRRC 97 (2015), 1227; N. Gal-Or/C. Ryngaert/M. Noortmann (Hg.), Responsibilities
of the Non-State Actor in Armed Conflict and the Market Place, 2015; K. Grenfell, Perspective
on the applicability and application of international humanitarian law: the UN context, IRRC
95 (2013), 645; A. A. Haque, Whose Armed Conflict? Which Law of Armed Conflict?, Geor-
gia JICL 45 (2017), 475; S. Haumer, Non-state armed actors and international humanitarian
law: a demanding relationship?, HuV-I 2015, 120; M. Hess, Die Anwendbarkeit des humanitä-
ren Völkerrechts, insbesondere in gemischten Konflikten, 1984; D. Jinks, The Applicability of
the Geneva Conventions in the “Global War on Terrorism„, VJIL 46 (2005), 165; C. Kreß, Der
Bürgerkrieg und das Völkerrecht, JZ 2014, 365; M. Lehto, War on Terror – Armed Conflict
with Al-Qaida?, NorJIL 78 (2009), 499; K. Mačák, Internationalized Armed Conflicts in Inter-
national Law, 2018; K. Mastorodimos, Armed Non-State Actors in International Humanitarian
and Human Rights Law, 2015; A. McDonald, Declarations of War and Belligerent Parties: In-
ternational Law Governing Hostilities between States and Transnational Terrorist Networks,
NILR 54 (2007), 279; F. Naert, Observance of international humanitarian law by forces under
command of the European Union, IRRC 95 (2013), 637; P. Olson, A NATO perspective on ap-
plicability and application of IHL to multinational forces, IRRC 95 (2013), 653; U. Palwankar,
Applicability of international humanitarian law to United Nations peace-keeping forces, IRRC
75 (1993), 227; A. Paulus/M. Vashakmadze, Asymmetrical war and the notion of armed conf-
lict – a tentative conceptualization, IRRC 91 (2009), 95; J. Paust, NIAC Nonsense, the Afghan
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War, and Combat Immunity, Georgia JICL 44 (2016), 555; J. Rehman/S. Ghosh, International
Law, US Foreign Policy and Post-9/11 Islamic Fundamentalism: The Legal Status of the ‘War
on Terror’, NorJIL 77 (2008), 87; M. Sassòli, The International Legal Framework for Stability
Operations, IsrYBHR 39 (2009), 177; D. Schindler, United Nations Forces and International
Humanitarian Law, FS Pictet, 1984, 521; J. Stewart, Towards a single definition of armed
conflict in international humanitarian law, IRRC 85 (2003), 313; S. Vité, Typology of armed
conflicts in international humanitarian law: legal concepts and actual situations, IRRC 91
(2009), 69; N. Zamir, Classification of Conflicts in International Humanitarian Law, 2017;
ders., The classification of armed conflicts between occupying states and non-state armed
groups in cases of belligerent occupation, CILJ 7 (2018), 145.

C. Kombattanten und Nichtkombattanten

Vertiefende Literatur zu C.: Zu I-III.1., Allgemeines. Y. Abdelrehim, Die Rechtsstellung
des Kriegskorrespondenten im Völkerrecht, 2014; A. Alexander, The Genesis of the Civilian,
LJIL 20 (2007), 359; S. Brenner, Civilians in Cyberwarfare: Conscripts, VJTL 43 (2010),
1011; C. Barrat, Status of NGOs in International Humanitarian Law, 2014; M. Bothe, Töten
und getötet werden: Kombattanten, Kämpfer und Zivilisten im bewaffneten Konflikt, FS Del-
brück, 2005, 67; E. Crawford, The Treatment of Combatants and Insurgents under the Law of
Armed Conflict, 2010; Y. Dinstein, The System of Status Groups in International Humanitarian
Law, in: Heintschel v. Heinegg/Epping (Hg.), International Humanitarian Law Facing New
Challenges, 2007, 145; ders., The Conduct of Hostilities under the Law of International Armed
Conflict, 2. Aufl. 2010, § 2; J. Gebhardt, Militias, MPEPIL (10/2010); J.-M. Henckaerts, Ar-
med Forces, MPEPIL (12/2015); D. Hessel, The Pen and the Sword: International Humanitari-
an Law Protections for Journalism, Yale JIL 41 (2016), 415; D. Jinks, The Declining Signifi-
cance of POW Status, HarvardILJ 45 (2004), 367; T. Rodenhäuser, Armed Groups, Rebel Coa-
litions, and Transnational Groups: The Degree of Organization Required from Non-State Ar-
med Groups to Become Party to a Non-International Armed Conflict, YIHL 19 (2016), 3; ders.,
Organizing Rebellion: Non-State Armed Groups under International Humanitarian Law, Hu-
man Rights Law, and International Criminal Law, 2018; R. Ruß, Der Kombattantenstatus,
1992; M. Sassòli, Combatants, MPEPIL (9/2015); C. Schaller, Guerrilla Forces, MPEPIL (9/
2019); S. Watts, Combatant Status and Computer Network Attack, VJIL 50 (2010), 391.

Zu III.2. D. Akande, Clearing the Fog of War? The ICRC’s Interpretive Guidance on Direct
Participation in Hostilities, ICLQ 59 (2010), 180; G. Aldrich, The Taliban, al Qaeda, and the
Determination of Illegal Combatants, HuV-I 2002, 202; C. Allan, Direct Participation in Hosti-
lities from Cyberspace, VirginiaJIL 54 (2013), 173; A. Bellal/G. Giacca/S. Casey-Maslen, In-
ternational law and armed non-state actors in Afghanistan, IRRC 93 (2011), 1; S. Borelli, Cas-
ting light on the legal black hole: International law and detentions abroad in the “war on terror„

IRRC 87 (2005), 39; M. Bothe, The Status of Captured Fighters in Non-international Armed
Conflict, in: Tomuschat u. a. (Hg.), The Right to Life, 2010, 195; Y. Dinstein, The Distinction
between Unlawful Combatants and War Criminals, FS Rosenne, 1989, 103; K. Dörmann, The
legal situation of “unlawful/unprivileged combatants„, IRRC 85 (2003), 45; M. Finaud, L’abus
de la notion de «combattant illégal»: une atteinte au droit international humanitaire, RGDIP
110 (2006), 861; M. Gunneflo, Targeted Killing: A Legal and Political History, 2018; M. Haki-
mi, International Standards for Detaining Terrorism Suspects: Moving Beyond the Armed
Conflict-Criminal Divide, YJIL 33 (2008), 369; W. Heinz, Terrorismus, Krieg und Menschen-
rechtsschutz, HuV-I 2010, 72; B. Jose, Gezielte Tötungen: Auf dem Weg zu einer globalen
Norm?, APuZ 35-36/2016, 33; S. Krasmann, Targeted Killing and Its Law, LJIL 25 (2012),
665; J. Kleffner, From “Belligerents„ to “Fighters„ and Civilians Directly Participating in Ho-
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stilities, NILR 54 (2007), 315; D. Kretzmer, Targeted Killing of Suspected Terrorists: Extra-Ju-
dicial Executions or Legitimate Means of Defence?, EJIL 16 (2005), 171; N. Lubell, What’s in
a Name? The Categorization of Individuals under the Laws of Armed Conflict, FW 86/3-4
(2011), 83; P. Margulies/M. Sinnot, Crossing Borders to Target Al-Qaeda and Its Affiliates:
Defining Networks as Organized Armed Groups in Non-International Armed Conflicts, YIHL
16 (2013), 319; D. McBride, Who is a Member? Targeted Killings against Members of Organi-
zed Armed Groups, AYIL 30 (2011), 47; N. Melzer, Civilian Participation in Armed Conflict,
MPEPIL (2/2010); T. Roeder, Zum Kriterium der „unmittelbaren Kampfteilnahme“ bei der hu-
manitärrechtlichen Einordnung privater Konfliktdienstleister im internationalen bewaffneten
Konflikt, HuV-I 2010, 173; R. Rosen, Targeting Enemy Forces in the War on Terror: Preser-
ving Civilian Immunity, VJTL 42 (2009), 683; M. Sassòli/L. Olson, The relationship between
international humanitarian and human rights law where it matters: admissible killing and in-
ternment of fighters in non-international armed conflicts, IRRC 90 (2008), 599; M. Schmitt,
Humanitarian Law and Direct Participation in Hostilities by Private Contractors or Civilian
Employees, ChiJIL 5 (2005), 511; ders., Extraterritorial Lethal Targeting, ColJTL 52 (2013),
77; C. Tomuschat, Gezielte Tötungen (Targeted Killings), VN 2004, 136; C. Trumbull, Re-
Thinking the Principle of Proportionality Outside of Hot Battlefields, VirginiaJIL 55 (2015),
521; D. Turns, Cyber Warfare and the Notion of Direct Participation in Hostilities, JCSL 17
(2012), 279; J. Wieczorek, Unrechtmäßige Kombattanten und humanitäres Völkerrecht, 2005;
J. Yoo/J. Ho, The Status of Terrorists, VJIL 44 (2003), 207; Beiträge in NYUJILP 42 (2010),
Heft 3, 641 (von K. Watkin, M. Schmitt, B. Boothby, W. Hays Parks und N. Melzer).

Zu IV. C. Bakker/M. Sossai (Hg.), Multilevel Regulation of Military and Security Contractors,
2012; N. Boldt, Outsourcing War – Private Military Companies and International Humanitarian
Law, GYIL 48 (2005), 502; L. Cameron, Private military companies: their status under interna-
tional humanitarian law and its impact on their regulation, IRRC 88 (2006), 573; L. Dickinson,
Military Lawyers, Private Contractors, and the Problem of International Law Compliance, NY-
UJILP 42 (2010), 355; K. Fallah, Corporate actors: The legal status of mercenaries in armed
conflict, IRRC 88 (2006), 599; H.-P. Gasser, Outsourcing of War Efforts – einige Fragen aus
der Sicht des humanitären Völkerrechts, HuV-I 2006, 132; E. L. Gaston, Mercenarism 2.0? The
Rise of the Modern Private Security Industry and its Implications for International Humanitari-
an Law Enforcement, HarvILJ 49 (2008), 221; E.-C. Gillard, Business goes to war: private mi-
litary/security companies and international humanitarian law, IRRC 88 (2006), 535; E. Henn,
Staatenverantwortlichkeit für Verletzungen des Humanitären Völkerrechts durch private Mili-
tär- und Sicherheitsfirmen, Jura 2011, 572; C. Hoppe, Passing the Buck: State Responsibility
for Private Military Companies, EJIL 19 (2008), 989; M. Klamert, Military Subcontractors un-
der International Humanitarian Law, ARIEL 10 (2005), 127; M. Kovač, Legal Issues Arising
from the Possible Inclusion of Private Military Companies in UN Peacekeeping, MPUNYB 13
(2009), 307; H. Krieger, Der privatisierte Krieg: Private Militärunternehmen im bewaffneten
Konflikt, AVR 44 (2006), 159; E. Moyakine, The Privatized Art of War: Private Military and
Security Companies and State Responsibility for their Unlawful Conduct in Conflict Areas,
2015; K. Odendahl, Die Bindung privater Militär- und Sicherheitsfirmen an das humanitäre
Völkerrecht unter besonderer Berücksichtigung des Dokuments von Montreux, AVR 48
(2010), 226; F. Parodi, Les Etats face à l’activité des sociétés militaires et de sécurité privées,
RGDIP 114 (2010), 501; J. Pattison, The Morality of Private War: The Challenge of Private
Military and Security Companies, 2014; M. Saage-Maaß/S. Weber, „Wer sich in Gefahr begibt,
kommt darin um…“ – zum Einsatz privater Sicherheits- und Militärfirmen in bewaffneten
Konflikten, HuV-I 2007, 171; Z. Salzman, Private Military Contractors and the Taint of a Mer-
cenary Reputation, NYUJILP 40 (2008), 853; C. Schaller, Operieren private Sicherheits- und
Militärfirmen in einer humanitär-völkerrechtlichen Grauzone?, HuV-I 2006, 51; P. Singer,
War, Profits, and the Vacuum of Law: Privatized Military Firms and International Law,

§ 14 Recht des bewaffneten Konflikts

6

Druckpagina: 98



ColJTL 42 (2004), 521; M. Stehr, Private Sicherheitsfirmen in Krisengebieten, FreiLaw 3/
2010; H. Tonkin, Common Article 1: A Minimum Yardstick for Regulating Private Military
and Security Companies, LJIL 22 (2009), 779; dies., State Control over Private Military and
Security Companies in Armed Conflict, 2011; T. Wayde Pittman/M. McCarthy, Private Milita-
ry Contractors: Still a Legal No Man’s Land? Developments in Closing the Accountability
Gap, HuV-I 2010, 164.

D. Beschränkung der Kampfhandlungen: Methoden,
Mittel und Objekte

Vertiefende Literatur zu D.: Zu I.-III., Allgemeines. A. Biehler, Radioaktive Uranmunition
völkerrechtlich erlaubt?, JA 2001, 526; W. Boothby, Weapons, Prohibited, MPEPIL (2/2015);
ders., Weapons and the Law of Armed Conflict, 2. Aufl. 2016; M. J. Boyle, The Legal and
Ethical Implications of Drone Warfare, IJHR 19 (2015), 105; P. Bretton, Le problème des «me-
thodes et moyens de guerre ou de combat» dans les protocoles additionnels aux conventions de
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M. Longobardo, The Palestinian Right to Exploit the Dead Sea Coastline for Tourism, GYIL

§ 14 Recht des bewaffneten Konflikts

10

Druckpagina: 102



58 (2015), 317; ders., The Use of Armed Force in Occupied Territory, 2018; J. Pejić, Procedu-
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